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PURCHASE AGREEMENT 
 

This Purchase Agreement (“Agreement”) is effective as of the date of the Mayor’s 
signature below and is between the City of Everett, a Washington municipal corporation (the 
“City”), and the Seller identified in the Basic Provisions below (“Seller”).  This Agreement is for 
purpose of the purchase by the City from Seller of three Apparatuses for the City’s Fire 
Department.  This Agreement includes and incorporates the Basic Provisions, the attached Terms 
and Conditions, and the documents listed as Exhibits in the Basic Provisions. 

BASIC PROVISIONS 

Request for Proposals 2023-104 Triple Combination Pumper(s) 

Seller  

Hughes Fire Equipment, Inc. 

910 Shelley Street 

Springfield, OR 97477 

City Project Manager  

Dave DeMarco 

City of Everett -- Fire 
 
2801 Oakes Street 

Everett, WA 98201 

ddemarco@everettwa.gov 

Seller’s Project 
Manager  

Darby Hepper 

910 Shelley Street, Springfield, OR 97477 

dhepper@hughesfire.com 

Apparatus Triple Combination Pumpers (Pierce Enforcer Pumpers DHE377) 

Quantity of 
Apparatuses  3 
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Total Purchase Price $3,524,265 plus tax, which is the total price for all three 
Apparatuses.   

Final Acceptance 
Deadline 

The Final Acceptance Deadline for each Apparatus shall be as 
agreed between Seller and City as set forth in the attached Terms 
and Conditions.   

Additional Provisions N/A 

Exhibits  
 
 
 

Exhibit A: Price Page 
 
Exhibit B: Seller’s proposal in response to RFP (“Proposal”) dated 
October 31, 2023 
 
 

 

IN WITNESS WHEREOF, the City and Seller have executed this Agreement, which includes and 
incorporates the above Basic Provisions, the attached Terms and Conditions, and the documents 
listed as Exhibits in the Basic Provisions. 

 
CITY OF EVERETT 
WASHINGTON 
 
 
____________________________ 
Cassie Franklin, Mayor 
 
 
 
______________________________ 
Date 

HUGHES FIRE EQUIPMENT, INC. 
 
 
 
 
Signature: ____________________________ 
 
Name of Signer: Rex Hughes 
Signer’s Email Address: staylor@hughesfire.com 
Title of Signer: President 
 

ATTEST 
 
 
______________________________ 
Office of the City Clerk 
 

 

 
 APPROVED AS TO FORM 

OFFICE OF THE CITY ATTORNEY 
AUGUST 11, 2023 

 

Rex Hughes

01/30/2024

https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAANP7YKmIlhJRA6iZo2PlVUKGHVGr5_2os
https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAANP7YKmIlhJRA6iZo2PlVUKGHVGr5_2os
https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAANP7YKmIlhJRA6iZo2PlVUKGHVGr5_2os
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ATTACHMENT TO 
PURCHASE AGREEMENT 

(TERMS AND CONDITIONS) 
 

1. Agreement to Purchase and Sell.  Subject to the terms, conditions, and provisions of this 
Agreement, Seller agrees to manufacture and sell to the City, and City agrees to purchase from 
Seller, three Apparatuses. 

2. Purchase Order.  The City will issue purchase order(s) to Seller for the Apparatuses.  The purchase 
order(s) will be notice(s) to proceed.  The pre-printed terms and conditions on the purchase order 
are not part of this Agreement. 

3. Final Approved Plans.   

A. After purchase order issuance, Seller shall produce complete plans, drawings, and 
specifications for each ordered Apparatus in accordance with the requirements of this 
Agreement (including without limitation the requirements in the RFP scope of work) and 
submit them for the City Project Manager’s written approval.  This submission will also 
contain a proposed deadline for final acceptance of the Apparatus. 

B. The complete final set of plans, drawings, and specifications for an Apparatus as approved in 
writing by the City Project Manager are collectively referred to in this Agreement as its 
“Final Approved Plans.”  The final acceptance deadline for an Apparatus approved by the 
City Project Manager is referred to in this Agreement as the “Final Acceptance Deadline.” 

4. Manufacture and Acceptance.    

A. Seller will manufacture and complete each ordered Apparatus in accordance with its Final 
Approved Plans so that the Apparatus may be accepted by the City no later than its Final 
Acceptance Deadline.    

B. The City will accept a completed Apparatus after the Apparatus has passed all testing and 
inspections required in the RFP and is delivered to the City at the City’s chosen location in 
Everett, Washington.  The City and Seller will fully cooperate with each other to schedule and 
complete all required testing and inspections. The City has no obligation to accept an 
Apparatus not manufactured and completed in accordance with its Final Approved Plans or 
that has not passed all required testing and inspections.  The City’s acceptance of an 
Apparatus will be in writing and signed by the City’s Project Manager. 

C. Acceptance of an Apparatus by the City does not in any way release Seller from Seller’s 
warranty that the Apparatus is manufactured and completed in accordance with its Final 
Approved Plans.   

D. The Seller and City Project Managers may approve in writing extension(s) of the Final 
Acceptance Deadline(s) up to a maximum total extension of one year per Apparatus, with 
such approvals not unreasonably withheld.  Additional extension(s) will require amendment 
to this Agreement as set forth in Section 11.K below, which is at each party’s sole discretion. 

5. Payment.   

A. Unless amended in accordance with Section 11.K below, the City will pay Seller 
$1,174,755.00 plus tax as purchase price for each accepted Apparatus.   
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B. Within 30 days after Apparatus acceptance and delivery to the City of an invoice for the 
Apparatus, the City will pay Seller the Apparatus purchase price in full.  The City will not make 
any payments to Seller for an Apparatus pre-acceptance.  

6. City Termination Rights.  In addition to any other remedies the City may have under applicable 
law, the City may terminate without liability to Seller an already-placed order for an Apparatus in 
the following circumstances:  

A. Seller’s material breach of this Agreement with respect to the Apparatus, which breach 
remains uncured 90 days after written notice thereof to Seller from the City. 

B. Seller has not delivered the Apparatus ready for acceptance by the City by the Final 
Acceptance Deadline.  

C. Prior to the Final Acceptance Deadline, the City has reasonably determined that Seller will 
be unable to deliver the Apparatus ready for acceptance by the City by the Final Acceptance 
Deadline. 

In addition, the City may terminate this Agreement and order(s) hereunder if Seller is voluntarily 
or involuntarily dissolved, or is adjudged to be bankrupt or is subject to a general assignment for 
the benefit of its creditors, or if a receiver should be appointed on account of insolvency.  For the 
purpose of this Section, “bankrupt” shall mean the filing of a voluntary or involuntary petition of 
bankruptcy or similar relief from creditors, insolvency, the appointment of a trustee or receiver, 
or any similar occurrence reasonably indicating an imminent inability to perform substantially all 
of Seller’s obligations under this Agreement. 

7. Title/Risk of Loss.  Seller bears all risk of loss or of damage prior to the City’s acceptance.  Upon 
acceptance of an Apparatus by the City and payment in full for the Apparatus to the Seller, the 
Seller and the City will execute all documents necessary to transfer title of the Apparatus to the 
City.   Seller warrants that each conveyance of an Apparatus to the City will be free and clear of 
all liens, security interests, and encumbrances. 

8. Other Services and Deliverables.  Seller will provide other services and deliverables as set forth 
in the RFP. 

9. Warranties.  Seller warrants that the manufacture and completion of each accepted Apparatus is 
in accordance the Final Approved Plans for that Apparatus.  In addition, Seller will provide all 
warranties stated in the RFP or in the Proposal. 

10. Order of Precedence.  The following is the order of precedence for the Agreement, with higher-
listed parts governing lower-listed parts: 

i. Basic Provisions 

ii. Terms and Conditions 

iii. RFP 

iv. Proposal 

No terms or conditions generated by Seller, whether contained in the Seller’s purchase order 
acknowledgement or invoice or otherwise, are part of this Agreement. 

11. Miscellaneous.  

A. Subletting/Assignment of Contracts.  Seller shall not sublet or assign any of this Agreement 
without the express, prior written consent of the City Project Manager. 



Terms and Conditions - 3 

B. Independent Contractor.  Seller, its subcontractors, agents and employees are independent 
Suppliers performing services for the City and are not employees of City.   

C. Indemnification.  To the extent of Seller’s negligence, breach of this Agreement, violation or 
law, or willful misconduct, and except as otherwise provided in this Section, Seller hereby 
agrees to defend and indemnify and save harmless the City from any and all losses, claims, 
and liabilities arising from or relating to this Agreement.  Seller’s duty to defend and indemnify 
and save harmless pursuant to this Section is not in any way limited to, or by the extent of, 
insurance obtained by, obtainable by, or required of the Seller.  Seller’s obligations under this 
Section shall not apply to Claims caused by the sole negligence of the City.   Solely and 
expressly for the purpose of its duties to indemnify and defend and save harmless the City, 
the Seller specifically waives any immunity it may have under the State Industrial Insurance 
Law, Title 51 RCW.  Seller recognizes that this waiver of immunity under Title 51 RCW was 
specifically entered into pursuant to the provisions of RCW 4.24.115 and was the subject of 
mutual negotiation.  This Section shall survive the expiration or termination of this 
Agreement.   

D. Insurance.  

1. Seller shall comply with the following conditions and procure and keep in force during the 
term of this Agreement, at Seller’s own cost and expense, the policies of insurance as set 
forth in this Section with companies authorized to do business in the State of Washington, 
which are rated at least “A-” or better and with a numerical rating of no less than seven 
(7), by A.M. Best Company and which are acceptable to the City. 

i. Workers’ Compensation Insurance as required by applicable law and Employer’s 
Liability Insurance with limits not less than $1,000,000 per occurrence.  If the City 
authorizes sublet work, Seller shall require each subcontractor to provide 
Workers’ Compensation Insurance for its employees, unless Seller covers such 
employees. 

ii. Commercial General Liability Insurance on an occurrence basis in an amount not 
less than $1,000,000 per occurrence and at least $2,000,000 in the annual 
aggregate.   

iii. Business Automobile Liability Insurance in an amount not less than $1,000,000 
per occurrence. 

2. The above liability policies shall be primary as to the City and shall contain a provision that 
the policy shall not be canceled or materially changed without 30 days prior written notice 
to the City.  No cancellation provision in any insurance policy shall be construed in 
derogation of the continuous duty of Seller to furnish the required insurance.  The City of 
Everett shall be additional insured on the commercial general liability insurance and the 
automobile insurance. 

3. Seller shall provide the City or the City’s designee with a certificate of insurance 
acceptable to the City Attorney evidencing the required insurance.   

E. Audits and Inspections.  In addition to any other audit or inspection rights elsewhere in this 
Agreement, at any time during normal business hours and as often as the City may deem 
necessary, Seller shall make available to the City for the City’s examination all of Seller’s 
records and documents with respect to all matters covered by this Agreement. 
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F. Compliance with Federal, State and Local Laws.  Seller shall comply with and obey all federal, 
state and local laws, regulations, and ordinances applicable to the operation of its business 
and to its performance of work hereunder.   

G. Compliance with the Washington State Public Records Act.  Seller acknowledges that the 
City is subject to the Public Records Act, chapter 42.56 RCW (the “Act”).  All records owned, 
used or retained by the City are public records subject to disclosure unless exempt under the 
Act, whether or not such records are in the possession or control of the City or Seller.  Seller 
shall cooperate with the City so that the City may comply with all of its obligations under the 
Act. 

H. Equal Employment Opportunity.  Seller shall not discriminate against any employee, 
applicant for employment, or other person on the basis of race, color, religion, sex, age, 
disability, marital state, or national origin or other circumstance prohibited by applicable 
federal, state, or local law or ordinance.  Seller shall comply with and shall not violate any 
applicable provisions of Chapter 49.60 RCW, Title VI of the Civil Rights Act of 1964, and all 
applicable federal, state, or local law or ordinance regarding non-discrimination.   

I. Waiver.  Any waiver by Seller or the City or the breach of any provision of this Agreement by 
the other party will not operate, or be construed, as a waiver of any subsequent breach by 
either party or prevent either party from thereafter enforcing any such provisions. 

J. Complete Agreement.  This Agreement contains the complete and integrated understanding 
and agreement between the parties and supersedes any understanding, agreement or 
negotiation whether oral or written not set forth herein. 

K. Amendment of Agreement.  This Agreement may only be modified by a writing explicitly 
identified as a modification of this Agreement that is signed by the Mayor of the City and an 
authorized representative of Seller.  The parties acknowledge that amendment(s) to the 
Agreement that increase the Total Purchase Price to more than $4,000,000 (including tax) will 
require approval by the City of Everett City Council. 

L. Severability.  If any part of this Agreement is found to be in conflict with applicable laws, such 
part shall be inoperative, null and void, insofar as it is in conflict with said laws, and the 
remainder of the Agreement shall remain in full force and effect. 

M. Notices. 

1. Notices to the City shall be sent to the City Project Manager address in the Basic 
Provisions. 

2. Notices to Seller shall be sent to its Project Manager address in the Basic Provisions. 

N. Venue.  Venue for any lawsuit arising out of this Agreement shall be in the Superior Court of 
Snohomish County, Washington.   

O. Governing Law.  The laws of the State of Washington, without giving effect to principles of 
conflict of laws, govern all matters arising out of or relating to this Agreement. 

P. Force Majeure.  Whenever a period of time is prescribed for the taking of an action by either 
party hereto, the period of time for the performance of such action shall be extended by the 
number of days that the performance is actually delayed due to (a) general strikes, (b) acts of 
God, (c) material shortages, (d) war, (e) terrorist acts, (f) civil disturbances, (g) floods, (h) 
earthquakes, (i) fires, or (j) other causes beyond the reasonable control of the performing 
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party, and, with respect to Seller’s performance, any delays incurred by Seller as a result of 
the nonperformance or delay by the City of any of its obligations hereunder, and, with respect 
to City’s performance, any delays incurred by City as a result of the nonperformance or delay 
by Seller of any of its obligations hereunder (“Force Majeure”).  Any party hereto claiming a 
right to a Force Majeure extension shall notify the other Party immediately of the claimed 
right to an extension and the specific claimed basis for the extension.  No Force Majeure 
extension shall be in total greater than six months unless approved in writing by the Mayor of 
the City and by an authorized representative of the Seller.   

Q. Signature/Counterparts.  This Agreement and any amendment thereto may be signed in 
counterparts, each of which shall be deemed an original, and all of which, taken together, shall 
be deemed one and the same document.  AdobeSign signatures are fully binding.  Any ink, 
electronic, faxed, scanned, photocopied, or similarly reproduced signature on this Agreement or 
any amendment hereto will be deemed an original signature and will be fully enforceable as an 
original signature. 

 
END OF TERMS AND CONDITIONS 
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